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The subject of discretionary authority of the administration is
considered one of most debate topics among scholars, and that the
administration behaves in state of exercising its powers one of two
ways, either the authority is restricted, or discretionary, showing
discretion in case where the legislator left a measure of discretion in

the exercise of powers approved by law.

As such, the administrative contract occupies a distinguished position
among the legal letters used by the administrative for the best
management, organization and public utilities management as one of
legal means to achieve public interest by satisfying the public needs

necessary for individual.

This study has focused on a significant aspect of administrative
activities, which is the subject of The Discretionary Authority of
Administration in Its Legal Actions ' Administrative Contracts as a
Model ' , Where administrative contracts are deemed to be one of the
means used by the administration to carry out its various activities for

public interest.

The study subject and research include according to a research plan

two chapters .
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The first chapter deals with the management discretion In concluding
administrative contracts, and was divided into two sections. The first
section includes the discretionary authority of administration in terms of
administrative contracts, and the second section deals with the
discretionary authority of administration in the methods of concluding

administrative contracts.

The second chapter deals with the discretionary authority of
management in implementation of administrative contracts, where the
first section deals with the discretionary authority of administration to
impose the penalty on the contractor, and | reviewed its basis, its
nature and the conditions of exercising this authority. The second
section deals with the discretionary authority of administration in

amending and terminating of administrative contracts.

Previous studies on the subject and references have been used from
books and recent scientific theses, and scientific research published in
refereed scientific journals. After rooting the study and verifying the
subject of the research with all its divisions and elements, it concluded
the most important results: that discretion is a legal means aimed at
limiting the literal application of the principle of legality, which includes
the need for the administration to base its actions on a specific legal
text. Among its findings are also the following: that the public tender is
the origin and basis in providing the needs of the administration of
goods, services and contracting, despite the existence of other
methods, due to the guarantees it achieves more for the public interest
and the public facility to reach the best bids financially and technically,
because it is based on the principle of freedom of competition and
equality and integrity, and because of its advantages in preserving
public money, which is what the administration seeks to achieve by

concluding administrative contracts.
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| then concluded with recommendations worthy of the attention of the
Libyan legislator, the most important of which is the need to pay
attention to those in charge of concluding administrative contracts, by
informing them of all legal legislation related to the subject of the
contract, with the establishment of training courses to raise their
competencies scientifically and practically, so that they are aware and
insightful of the importance and responsibility of the administrative
contract, especially if it includes exceptional conditions that are
unusual, if misused, which may entail serious consequences for the
administration, and make them technical cadres that respect
legitimacy. | also recommended that the regulation of administrative
contracts currently in force be re-examined by the concerned
authorities, correct any shortcomings that may have been marred and
enact a new law on administrative contracts, not a regulation as
applied now, to include all types of traditional and modern

administrative contracts.

God grant success

Key Words; Discretionary authority of management, terms of
administrative contracting, methods of administrative contracting, public
tenders, public auctions, practice, direct commissioning, penallies,
amendment of the administrative contract, termination of the

administrative contract.
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