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Message summary

A credit card is a card that first appeared in the United States of America at the
beginning of the nineteenth century, where dealing with it was very limited at that
time, then these cards began to develop little by little until several companies
became competing for them, and in (1959 AD) American banks began In entering
the field of issuing credit cards, then the spread of these cards increased among
the countries of the world, until dealing with them reached the Arab countries. To
his customer, he is able to withdraw money and buy goods and services even if he
does not have the price immediately, and the issuer pays the price on his behalf,
then the holder pays the price of what he bought or pays the money withdrawn at a
later time based on the trust between them, and credit cards are divided in terms of

dealing with them into three types:
.1Monthly Debit or Debit Card:

This type enables the card holder to obtain a loan (credit) equal to the value of the
good or service, provided that the payment is made at a later agreed time in the

contract.
.2Revolving Credit Card or Loan Credit Card:

This type of card is based on the idea that the card holder does not pay all dues
during a certain period; Rather, he pays part of the dues, and the rest is paid in

installments in proportion to his income.
.3Smart cards:

This type of card allows the customer to choose the method of dealing, whether
credit or immediate payment, which makes it a global card used in most countries

of the world.
Credit cards share with paper money in fulfillment, but they differ from them in:
*Paper money has no expiration date, while cards have an expiration date.

*Money is owned by the holder, while the cards are owned by the holder, and they

cannot be used without his knowledge.
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*Dealing with money is between two parties, while card dealing is between three

parties.

*Money is issued by the Central Bank of the State, while the card is issued by

banks, institutions, and companies.
*Cash is dealt with in all shops, while cards are not accepted in all shops.

Credit cards also share with ATM cards in that they are a fulfillment tool, and they
are issued by banks, institutions, and companies, and they also share in their
physical composition, as they are both made of plastic, and they also share the

data written on the face of the card. The difference lies in:

*The ATM card is linked to the balance of its holder, while the credit card allows
the customer to purchase and withdraw even if its owner does not have a bank

balance.

Credit cards are among the newly developed financial transactions, so
contemporary scholars have differed clear differences in the jurisprudential

conditioning of contracts arising from this card into several sayings:

First: the jurisprudential adaptation of the relationship between the issuer of the

card and its holder:

The jurists differed in adapting the relationship between the issuer of the card and
its holder from a jurisprudential point of view into several sayings, the most famous

of which are:

The first conditioning: Agency contract: It is a contract that requires the card holder

to authorize the issuing bank to fulfill his debts resulting from dealing with it.

The second adaptation: Transfer contract: It is a contract that requires the card
holder (assignor) to refer the merchant (assignor) to the card—-issuing entity

(assignee) in order to collect from it the debt that he owes.

The third conditioning: a loan contract: It can be imagined that the card holder is
ordering the issuer to pay the merchant on his behalf the debts he owes as a result

of his purchase from the merchant.
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The fourth condition: a guarantee contract “guarantee”: a contract whereby the card

issuer guarantees its holder in front of

The merchant pays the resulting debts as a result of using the card, whether in the

process of withdrawing cash, or purchasing goods and services.

Second: Jurisprudential adaptation of the relationship between the card issuer and

the merchant:

The jurists differed in adapting the relationship between the issuer of the card and
the merchant from a jurisprudential point of view into several sayings, the most

famous of which are:
First Condition: Paid Agency Contract:

This relationship is based on the fact that the merchant has entrusted the issuer to
repay his debt from the card holder, in return for deducting an agreed upon

percentage (commission), as a fee in return for this agency.
Second Condition: Paid Sponsorship Contract:

The relationship between the card issuer and the merchant is based on the
premise that the card issuer guarantees the merchant the value of the goods and
services that the card holder has obtained, in return for deducting a certain
percentage (commission) agreed upon in advance, which is a fee against the

guarantee.
Third Condition: Transfer Contract:

This adaptation is based on the fact that the card holder transfers the one who
buys from him the price of the goods and services he buys to the issuer of the
card, so the debt is transferred from the responsibility of the card holder to the
responsibility of its issuer, and thus the holder is completely discharged, and the
merchant has no right of recourse against the card holder even if the goods are
defective Likewise, the card holder does not have the right to recover the price of

the card, but that is the right of the issuer of the card.

Fourth Condition: Brokerage Contract:
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This adaptation is based on the fact that the relationship between the card issuer
and the merchant is a brokerage relationship, as the card issuer provides a service
to the merchant, which is to bring customers to him to buy goods and services by
accepting the sale of his goods with a credit card, and in exchange for this service
the bank receives a specific percentage of the value of each invoice it presents
Dealer to him, and brokerage “a name for a person who works for a wage, selling

or buying”.

Third: Doctrinal adaptation of the relationship between the card holder and the

merchant:

The relationship between the card holder and the merchant, like the rest of the
other relationships arising from the issuance of the credit card, is a matter of
dispute among the jurists regarding its extraction and its inclusion under one of the

contracts approved by the street.

As for the legal aspect, the contract concluded between the card issuer and its
holder is considered one of the first contracts in the credit card dealing system, and
it is called in jurisprudence (the accession contract), which corresponds to it in
Libyan law (the contract of submission) because the holder is the one who
organizes into the credit card fulfilment system, in compliance with all the

conditions set forth. In the card award agreement.

Submission contracts are contracts whose conditions all or most of the

conditions are laid down by the strong party in the contract. .

As for the relationship between the card issuer and the merchant, it is considered a
contractual relationship, and it is called in jurisprudence the “supplier” contract, as

others call it the merchant’s contract.

As for the relationship between the merchant and the card holder, it is considered
the relationship of a contract of sale, which is the last contract in the card business
system, concluded between the merchant in his capacity as a seller, and the card

holder in his capacity as a buyer.

In order for the parties to the card not to be subject to legal accountability, each
party to the card must legitimately use it, and in accordance with the conditions

specified by the issuer, including:
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*The use of the card by its legal holder.
*To use the card for the intended purpose.
*To use the card within its credit limit.

It may not be sold or assigned to others.

oIf it is lost, it must be reported immediately.

In view of the importance of credit cards, the researcher proceeded to study this
topic entitled “Credit Cards Between Legal Texts and Shariah Provisions” according

to the approved research methodology.
the importance of studying:

A- Credit cards are one of the newly developed issues that people need to know
about their legal rulings, especially with the chaos that this period is witnessing in

all aspects of life.

b— Credit cards have recently spread in Islamic countries, and they are a
commodity issued to us with the specifications of their maker, so the matter needs
to be refined in dealing with them, and defining and adapting the relationships
emanating from these transactions and the resulting effects, obligations and

responsibilities in accordance with Islamic law.

C- Proving the extent of the flexibility of Islamic Sharia and its ability to absorb the
developments of the times, according to general principles, and proving the validity

of this Sharia for every time and place.
Study problem:

Since the study was entitled “Credit Cards Between Legal Texts and Shari’a
Provisions — a legal jurisprudential study”, the researcher tried through it to answer

some questions. Such as:

—1What is the legal adjustment of the relationships arising from the use of credit

cards.
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—-2What is the legal basis governing the relationships emanating from the use of

these cards, and what are the obligations of each of the parties towards the other.

-3ls the practical necessity of the card not needing to justify the card applicant’s

acceptance of the terms and conditions set by the bank or financial institution¢

—4ls there any legal responsibility as a result of misuse of the card, whether it is

from the card issuer, the card holder, the merchant or a third party.

-5Did the prohibition of some types of credit cards contribute to finding legitimate

alternatives to them that are equivalent to the same service¢
Objectives of the study:
—5Description of the credit card so that it is easy to know its legal ruling.

—6A statement of the legal provisions and legal texts related to the place of study,

if any.
—7Determine the effects of dealing with these cards.

—8Proving and confirming the reality of the flexibility of Sharia and its validity for

every time and place.
Study sources:

In his study of the subject, the researcher relied on the ancient original sources
of: jurisprudence books, hadith books, language books, translation books, legal
books, university theses, and academic and scientific research. The researcher

faced difficulty in obtaining legal references in particular.
Study Methodology:

—In this study, the researcher relied on the "comparative jurisprudential and
descriptive approach" on looking at economic books, then jurisprudence in the issue

of the card.

—The researcher referred to the mothers of the books of jurisprudence, hadith,

language dictionaries, and careful research in them.

The study plan: The researcher studied this topic in two chapters:
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The first chapter dealt with the nature of credit cards through the historical origin of
credit cards, their definition, their importance in the first topic, the types of credit
cards, their distinction from similar ones, their physical structure, and the

mechanism of their use in the second topic.

The second chapter dealt with the jurisprudential and legal adaptation of the
relationships arising from dealing with credit cards through the jurisprudential
adaptation of the relationship between the issuer of the card and its holder, the
jurisprudential adaptation of the relationship between the card issuer and the
merchant, the jurisprudential conditioning of the relationship between the card
holder and the merchant in the first topic, and the relationship arising from the
issuance of the credit card in terms of Legal, illegal use of credit cards, and controls

for credit card issuance in the second topic.
The researcher included the conclusion with the results and recommendations.
Among these results:

.1The first appearance of credit cards in the United States of America, then it
began to spread in the countries of the world little by little, until it became one of

the important activities of the banks that bring them great profits.

.2There are many types of credit cards according to several considerations, but the
main division of these cards is the types of credit cards in terms of dealing with
them because it affects the legal ruling and the jurisprudential adjustment of the

card, although other divisions are divided into it.

.3The idea of the credit card was present among the ancient jurists, and Al-
Sarakhsi had previously mentioned this idea and mentioned the basic conditions for

dealing with it, and it is not a product of the present.
The recommendations are:

—-1As a result of the large number of dealing with bank cards, and the rapid
development of electronic payment methods, it requires the Libyan legislator to
formulate a law on electronic payment cards in general and credit cards in

particular, and to set controls for them and to clarify the obligations of each party
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